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Does employee have an actual (or record of) disability?  
Relevant disabilities may include: someone who has an immune compromising disease or  

someone with respiratory disease; anxiety disorder, obsessive-compulsive disorder, PTSD, etc. 

Explain employee may no 
longer be eligible for UI 

because cannot refuse work 
without good cause. Consult 

state agency to  
confirm U/I eligibility.  

Is he/she able to perform the essential functions of the 
position with or without an accommodation? 

Employee may not be a 
qualified individual with 
a disability. Consult with 

employment counsel.  

Determine nature of disability, job related limitation  
it poses, and how may be addressed through  

accommodations on a case-by case basis 

Remote working 
may also be a 

potential 
reasonable 

accommodation if 
possible to perform 
essential functions 

Changes to physical 
work environment 

(one-way aisles, 
using Plexiglas or 
other barriers to 

minimize exposure) 

Unpaid leave  
is a possible 

accommodation, 
but not of indefinite 

duration.  

Whether fear may be covered under 
Section 13(a) of OSHA – “a danger 
exists which could reasonably be 

expected to cause death or serious 
physical harm immediately . . .” or 

could occur within a short time. 
Consult employment counsel for 

guidance. 

Whether fear may qualify as 
protected-concerted activity under 

the NLRA. If employee has a 
“reasonable, good-faith belief” that 
working under certain conditions is 

not safe, or if they are “honestly 
mistaken.” Consult employment 

counsel for guidance. 

YES NO 

YES NO 

Engage in the interactive  
process under the ADA 

Provide COVID RTW policy and explain 
the RTW process in attempt alleviate 

fears. If employee still refuses, 
employer should consider  

the following: 

Employee refuses to return to work  
following COVID-19 pandemic  

Because employee can earn 
more from unemployment 

Because of physical or mental 
health issue 

Because of fear associated with  
COVID-19 pandemic 

Employee  
Accommodation  
Flow Chart 
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